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March 26, 2021 

 
 
VIA ELECTRONIC MAIL 
 
James Grillo 
Connecticut Dept. of Energy and Envtl. Protection 
79 Elm Street 
Hartford, CT 06106 
Email: james.grillo@ct.gov 
 

RE:  NRG Middletown Repowering LLC New Source Review Permit Application 
for Stationary Sources of Air Pollution, Application Nos. 201904165 and 
201904166 

 
Dear Mr. Grillo: 
 

On behalf of its 40,000 members and supporters in Connecticut, Sierra Club respectfully 
submits the following comments in response to the Department of Energy and Environmental 
Protection’s (DEEP’s) tentative approval for NRG Middletown Repowering LLC’s (NRG’s) 
applications, numbers 201904165 and 201904166, to construct a dual fuel 375 MW simple cycle 
peaking turbine and a 555 kW diesel fired emergency engine at Middletown Power in 
Middletown, Connecticut.   
 

Sierra Club urges that DEEP should not rush to approve the permit application for the 
proposed project when construction on the project cannot commence in the near-term and neither 
Connecticut nor the New England region require additional gas generation from the project.  
DEEP’s Best Available Control Technology (BACT) review of the project is deficient in that it 
fails to meaningfully evaluate battery storage or renewables plus storage, which should be 
considered the greenhouse gas (GHG) BACT for the proposed project.  Further, DEEP’s 
advancement of the proposed project is contrary to the GWSA, Governor Lamont’s Executive 
Order 3, and DEEP’s own recommendation to codify a 100% zero carbon electricity supply by 
2040 target, and the proposed project would contribute to unacceptable levels of local air 
pollution when compared with the storage and renewable technologies that should have been 
considered BACT.  Connecticut should be retiring fossil fuel generation rather than permitting 
the build-out of new fossil gas generation that will be in operation and generating greenhouse 
gases for years to come.  
 

I. Background 
 

On March 15, 2019, NRG submitted a New Source Review Permit Application for 
Stationary Sources of Air Pollution to construct a 375 MW simple-cycle combustion gas-fired 
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turbine generator at Middletown Station in Middletown Connecticut, which would replace two 
existing steam-electric boilers at the plant.1  On November 13, 2020 DEEP completed a New 
Source Review Engineering Evaluation of the proposed project and recommended that the New 
Source Review permit be granted to NRG. In response to a petition from residents, a public 
hearing on the application was held on March 3, 2021 and written public comments have been 
solicited.  The proposed project has faced challenges in recent years and was unable to clear the 
ISO-NE Forward Capacity Market (FCM) for the past three consecutive years, failing to obtain a 
capacity supply obligation in 2019, 2020, and 2021.2  Shortly after failing to clear the FCM in 
February 2021, NRG announced that it will be selling the Middletown Station plant to 
Generation Bridge, an affiliate of ArcLight Capital Partners.3 

 
II. DEEP should not rush to approve this permit application when construction on 

the proposed project cannot commence in the near-term and neither 
Connecticut nor the New England region require the additional gas generation 

 
DEEP should not rush to approve this permit application given the challenges currently 

facing the proposed project, which make it exceedingly unlikely that construction can commence 
on the project anytime soon and given that there is no need for the generation from the project in 
Connecticut or New England.  The proposed project has repeatedly failed to secure funding 
through the Forward Capacity Market, and the existing plant is currently in the process of being 
offloaded by NRG to another company.  Indeed, in 2019, an attorney representing NRG told the 
Middletown Common Council that the proposed project was dependent on successfully clearing 
the Forward Capacity Auction.4  Due to these challenges, commencement of construction on the 
proposed project is extremely unrealistic in the near-term.  Further, because the proposed project 
is subject to non-attainment review for NOx as a precursor to ozone pursuant to RCSA §22a-
174-3a(l)(1)(A), there is no deadline imposed under the Clean Air Act for issuing a New Source 
Review permit.  See Clean Air Act § 173; 40 C.F.R. § 49.166.  And, pursuant to 40 CFR 
52.21(r)(2), whatever permit DEEP were to grant now will likely have to be reevaluated in 18 
months if construction does not commence on the proposed project, which is likely given the 
challenges the project faces.  DEEP need not rush the approval process for the proposed project 
given the lack of a deadline for non-attainment review and the challenges that are likely to cause 
a lengthy delay in commencement of construction on the proposed project.   
 

Sierra Club also questions DEEP’s choice to rush the permitting process for the proposed 
project given that by DEEP’s own reasoning the project is not necessary for capacity or 
reliability in Connecticut or the New England region.  As DEEP itself explained in the Draft 
Integrated Resources Plan (IRP), Connecticut and the New England region are already over-
reliant on fossil gas generation and do not require additional gas generation for capacity or 

 
1 NRG Middletown Repowering LLC, Permit Application for Stationary Sources of Air Pollution New Source 
review, received March 15, 2019. 
2 CT Examiner, Brendan Crowley, Middletown Gas-fired Plant Misses Funding Again in Yearly Energy Market, 
February 11, 2021, https://ctexaminer.com/2021/02/11/middletown-gas-fired-plant-misses-funding-again-in-yearly-
energy-market/. 
3 CT Examiner, Brendan Crowley, Florsheim Announces Sale of NRG Plant, Possible Energy Storage Plan, March 
1, 2021, https://ctexaminer.com/2021/03/01/breaking-florsheim-announces-sale-of-nrg-plant-possible-energy-
storage-plan/. 
4 CT Examiner, Brendan Crowley, Middletown Gas-fired Plant Misses Funding Again in Yearly Energy Market. 
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reliability.5  This over-reliance on gas-fired generation, according to DEEP, exposes the region to 
“serious reliability and fuel security concerns.”6  As DEEP further explained, additional gas-fired 
generation cannot help with reliability when the New England system actually needs it, as 
evidenced by shortages and extreme price volatility during cold snaps.7  Further, Connecticut 
already has 54 large fossil fuel-powered generating units operating in the state, and consumes 
only 73 percent of the electricity generated, meaning the state is exporting power to other states 
in the region but bearing the pollution burden of that generation locally.8  Connecticut simply 
does not need another fossil gas plant to meet demand, and as DEEP explained in the Draft IRP, 
additional gas generation will not ensure reliability in the region. 
 

In addition, because the proposed project has repeatedly failed to obtain a capacity supply 
obligation in the Forward Capacity Market, market forces clearly agree that the project is 
unnecessary.  In the past, DEEP has defended its decisions to grant permits to new gas-fired 
plants despite a clear conflict with Connecticut’s climate goals by arguing that because a 
proposed project obtained a CSO in the Forward Capacity Market, the state had no choice but to 
grant permits to the project because the CSO demonstrated that the project was necessary.  While 
Sierra Club disagrees with that premise, that is irrelevant here where DEEP is presented with a 
project that has repeatedly failed to clear the Forward Capacity Market, signifying that by 
DEEP’s own logic this plant is not necessary.  The NSR Engineering Evaluation also fails to 
articulate a need for the project, addressing need only by stating “The Applicant asserts that there 
is a need for the project due to the prospect of retiring generating units throughout the New 
England region. At this time, it is difficult to assess the veracity of that claim because the project 
has not obtained a capacity supply obligation in ISO New England Forward Capacity Market.”9  
Given the failure of the project to clear the Forward Capacity Market, which by DEEP’s logic 
means the project is not necessary, and DEEP’s clear statements in the Draft IRP that the region 
is over-reliant on gas generation, Sierra Club struggles to comprehend DEEP’s rationalization for 
advancing this project at present. 
 

III. DEEP’s BACT review is deficient in that it fails to meaningfully consider battery 
storage or renewables plus storage, which should be GHG BACT for the 
proposed project 

 
A greenhouse gas Best Available Control Technology analysis is required for the 

proposed project pursuant to RCSA §§22a-174-3a(j)(1)(E) and -3a(k)(4) because potential CO2e 
emissions are greater than 75,000 tons per year.  In order to achieve the “maximum degree of 
reduction of each pollutant” possible, the federal BACT definition is not limited to add-on 
control technology, but instead directly authorizes consideration of alternative “production 
processes” for control of a particular pollutant.10  In keeping with the Environmental Protection 
Agency’s “Top Down BACT Policy” from 1987 and USEPA’s draft “New Source Review 
Workshop Manual, Prevention of Significant Deterioration and Nonattainment Area Permitting” 

 
5 DEEP, 2020 Draft Integrated Resources Plan, 76-77. 
6 2020 Draft IRP, 76-77. 
7 2020 Draft IRP, 76-77. 
8 Draft 2020 IRP, at 104. 
9 DEEP, NSR Engineering Evaluation, p. 14. 
10 42 U.S.C. § 7479.   
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issued in October 1990, the appropriate process for determining BACT for the proposed project 
is a top-down approach involving the following five steps: 

 
Step 1: Identify all potential control technologies for the pollutant. 
Step 2: Determine the technical feasibility of each control technology and eliminate any  

that are infeasible.  
Step 3: Rank all feasible technologies. (If the top technology is chosen no further analysis  

is required). 
Step 4: Evaluate the most effective technology based on economic, energy and  

environmental factors. The most effective technology can be dismissed if it were 
to cause unacceptable economic, energy or environmental effects. The next most 
effective technology is then evaluated and this process continues until a 
technology is selected as BACT. 

Step 5: Selection of the most effective technology not eliminated in Steps 2 – 4 as BACT.  
 
NRG’s permit application failed to include storage or storage paired with renewables in 

Step 1 of the GHG BACT analysis as an alternative production process; these technologies 
received only a cursory mention in NRG’s analysis of alternatives. NRG’s permit application 
dismisses these options with the unsupported assertion that “[r]enewable resources, such as wind 
and solar… cannot meet any of the Project’s three primary objectives (flexible, reliable, peak 
power).  Solar and wind facilities generate energy only intermittently, depending upon the 
availability of the resource.  Energy storage solutions do not yet allow for reliable power 
generation across the potential demand spectrum.”11   

 
DEEP’s NSR Engineering Evaluation of NRG’s permit application failed to include any 

evaluation of storage or storage plus renewables as an alternative production process, and only 
superficially evaluated solar and wind.  Indeed, DEEP failed to identify battery storage as a 
potential alternative and undertakes no analysis of the technology by itself or paired with 
renewables in its BACT review.  DEEP’s evaluation of solar and wind alternatives is cursory, 
relying on the Environmental Protection Agency Environmental Appeals Board (EAB) decision 
in La Paloma to state that there is not enough area at the project site to produce renewable 
energy equal to the amount that would be produced by a gas-fired turbine. 

 
DEEP’s cursory analysis of renewables and failure to identify energy storage as an 

alternative result in an incomplete GHG BACT analysis, as clarified by the EAB’s decision in In 
re Arizona Public Services Company, which post-dates the La Paloma decision on which DEEP 
relies.  DEEP is required to meaningfully consider an alternative before dismissing it as an 
impermissible redesign of the project and should not rely on prior EAB determinations as an 
“automatic off-ramp” for energy storage in future BACT analyses.12  As explained by EAB in In 
re Arizona Public Services Company, “[p]ermit issuers generally have broad discretion in 
conducting BACT determinations, but they are strongly discouraged from categorizing emissions 
control options as ‘impermissible redesign’ without first taking the requisite ‘hard look’ at the 
project.”13  EAB further clarified that prior EAB determinations “should not be read as an 

 
11 NRG Permit Application, Attachment 215-B at J-5. 
12 In re Arizona Public Services Company, PSD Appeal No. 16-01, September 1, 2016. 
13 In re Arizona Public Services Company, PSD Appeal No. 16-01, September 1, 2016. 
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automatic off-ramp for energy storage technology as a consideration in Step 1 of future BACT 
analyses” and cautions that “previous permitting decisions for similar sources are instructive but 
not controlling, and prior determinations that particular emissions control options redefine 
proposed sources are not necessarily relevant in subsequent analyses of unrelated projects.”14  
Accordingly, DEEP should have meaningfully considered storage and storage plus renewables as 
alternative production processes in Step 1 of the GHG BACT analysis for the proposed project 
and should not have used the La Paloma decision as an “automatic off-ramp.” 

 
DEEP should have considered battery storage or storage plus renewables as GHG BACT 

for the proposed project, as storage technology is now being deployed elsewhere in lieu of gas 
peaker plants.  Further, the technology is consistent with the fundamental business purpose of the 
proposed project to provide flexible, reliable, peak energy and thus does not redefine the project.  
Zero-emission battery storage resources can be charged with renewable generation and are 
capable of ramping up immediately and providing sufficient energy when renewable resources 
are less available, such that battery storage is increasingly capable of replacing gas peakers 
entirely.15 16  Such utility-scale storage projects are proliferating, including in a 300MW battery 
at Moss Landing in California,17 a 250MW battery at the Gateway Energy Storage in 
California,18 a 200MW battery at the Diablo Energy Storage project in California, and a 316MW 
project at Ravenswood Energy Storage in New York.19 In addition, a 100 MW battery recently 
came online at Alamitos Power Center in Southern California20 and Southern California Edison 
recently scrapped a proposed gas peaker plant in favor of a 195 MW portfolio of batteries at the 
Scattergood Generating Station.21  Given the deployment of battery storage technology 
elsewhere, and the technology’s capability to provide immediate flexible and reliable energy, 
storage or storage paired with renewables should be the GHG BACT for the proposed project. 
 
 

 
14 In re Arizona Public Services Company, PSD Appeal No. 16-01, September 1, 2016. 
15 Clean Energy Group, Jump Start: How Activists and Foundations Can Champion Battery Storage to Recharge the 
Clean Energy Transition, p.13, https://www.cleanegroup.org/wp-content/uploads/Jump-Start-Energy-Storage.pdf. 
16 Where Batteries Are Replacing Power Plants, Alan Neuhauser, US News, May 21, 2019, 
https://www.usnews.com/news/national-news/articles/2019-05-21/why-california-nixed-a-natural-gas-power-plant-
in-favor-of-batteries (“We've seen four to six hours of energy storage is technically sufficient to replace most of 
these peaking assets.”). 
17Andy Colthorpe, At 300MW / 1,200MWh, the world’s largest battery storage system so far is up and running, 
Energy Storage News, January 7, 2021, https://www.energy-storage.news/news/at-300mw-1200mwh-the-worlds-
largest-battery-storage-system-so-far-is-up-and. 
18 Andy Colthorpe, Amid California’s heatwaves and fires, ‘world’s largest’ battery project is being switched on, 
Energy Storage News, August 20, 2020, https://www.energy-storage.news/news/amid-californias-heatwaves-and-
fires-worlds-largest-battery-project-is-bein. 
19 Id. 
20 Andy Colthorpe, AES switches on 400MWh California battery project alongside ‘modernised’ natural gas plant, 
Energy Storage News, January 27, 2021, https://www.energy-storage.news/news/aes-switches-on-400mwh-
california-battery-project-alongside-modernised-natu. 
21 Julian Spector, Southern California Edison Picks 195MW Battery Portfolio in Place of Puente Gas Plant, Green 
Tech Media, April 25, 2019, https://www.greentechmedia.com/articles/read/sce-picks-major-battery-portfolio-in-
place-of-puente-gas-plant#gs.c2u2nk. 
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IV. DEEP’s advancement of the proposed project is contrary to the GWSA, 
Governor Lamont’s Executive Order 3, and DEEP’s own recommendation to 
codify a 100% zero carbon electricity supply by 2040 target 

 
DEEP’s failure to meaningfully consider storage or storage plus renewables as GHG 

BACT for this project not only fails to uphold the mandate of the Clean Air Act, but it also 
contradicts Connecticut’s climate goals.  Connecticut’s Global Warming Solutions Act (GWSA) 
requires a 45 percent reduction in greenhouse gas emissions by 2030 and an 80 percent reduction 
by 2050.  In addition, Governor Lamont’s Executive Order 3 directed DEEP to identify pathways 
to achieve a 100 percent zero carbon electric supply by 2040, and DEEP has since recommended 
codification of that target in its Draft 2020 IRP.  By failing to meaningfully examine storage or 
storage plus renewables as BACT for the proposed project and to require any limits on the 
project to meet the 2040 zero carbon target, DEEP has failed to act in line with the GWSA and 
its own recommendation to pursue a decarbonized electricity sector by 2040. 
 

The proposed project will result in substantially more greenhouse gas emissions per year 
than the existing units.  According to DEEP’s calculation, the project will be permitted to emit a 
total of 1,063,616 tons of CO2e per year—a net increase of 891,701 tons per year above the 
existing units22 and equal to 13% of greenhouse gas emissions from current power generation in 
Connecticut.23  If the proposed project runs to the full extent allowed by the permit, the project 
would increase Connecticut’s annual emissions by 2.2%.24  The climate impact is even greater if 
emissions from upstream methane leaks are taken into account—methane leaks from the oil and 
gas industry emit as much as 358 million tons of CO2e a year in the United States.25 26  The 
permit for the proposed unit would allow it to run more often than the existing units, eclipsing 
any potential reduction in emissions from a more efficient heat rate as compared to the retiring 
units.  Indeed, the permit would allow the proposed unit to run 4,380 hours27 or 182 days per 
year, compared to just a few days per year for the older units—resulting in potential for 5.9 times 
the GHG emissions according to DEEP’s calculations.  DEEP’s response to these concerns—that 
the proposed unit may not run to the maximum extent allowed by the permit and thus may not 
produce the maximum level of emissions allowed by the permit—is wholly inadequate and 
undermines the purpose of the permitting process. 

 
 

 
22 NSR Engineering Evaluation, at 11. 
23 See 2017 Connecticut Greenhouse Gas Emissions Inventory, https://portal.ct.gov/-
/media/DEEP/climatechange/2017_GHG_Inventory/2017_GHG_Inventory.pdf 
24 Id. 
25 Environmental Defense Fund, Major studies reveal 60% more methane emissions, 
https://www.edf.org/climate/methane-studies; EPA GHG calculator, https://www.epa.gov/energy/greenhouse-gas-
equivalencies-calculator. 
26 Methane is 84 times more potent than carbon dioxide in the first 20 years after its release and is still 28-36 times 
as potent as carbon dioxide after 100 years. Environmental Defense Fund, Methane: The other important greenhouse 
gas, https://www.edf.org/climate/methane-other-important-greenhouse-gas (last visited Jan. 20, 2020); US EPA, 
Greenhouse Gas Emissions: Understanding Global Warming Potentials 
https://www.epa.gov/ghgemissions/understanding-global-warming-potentials. 
27 NSR Engineering Evaluation, at 1-2. 
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V. The proposed project would contribute to unacceptable levels of local air 
pollution when compared with the storage and renewable technologies that 
should have been considered BACT 

 
By failing to consider storage or storage plus renewables as the GHG BACT for the 

proposed project, DEEP is also permitting a project to proceed that will contribute to harmful 
local air pollution that would not be produced by storage or storage plus renewables.  The 
proposed project would emit several harmful air pollutants that would compromise the health of 
Connecticut’s residents including, Nitrogen Oxides (NOx) and particulate matter (PM).  NOx 
causes serious health damage, including respiratory diseases and smog that impairs visibility and 
air quality.28  NOx is also a precursor to ozone pollution—already a problematic pollutant for the 
state, which is in non-attainment of both the 2008 and 2015 National Ambient Air Quality 
Standards (NAAQS) for ozone.  As DEEP noted in its Draft IRP, “Connecticut experiences some 
of the worst ozone pollution in the United States. Exposure to unhealthy levels of air pollution 
contributes to acute and chronic respiratory problems such as asthma, Chronic Obstructive 
Pulmonary Disease, and other lung diseases.”29  Particulate matter is similarly problematic; 
exposure to particulate matter reduces lung function, increases asthma attacks, and causes 
premature deaths, putting people living near the proposed project—especially children and the 
elderly—at risk.30  The proposed project would emit more particulate matter than the existing 
units—DEEP calculates an additional 76 tons per year of each of the different types of 
particulate matter, including PM, PM10 and PM2.5.31  Such risks to the health of Connecticut’s 
citizens are unacceptable when there are clean renewable energy technologies available that 
DEEP failed to meaningfully consider in its BACT evaluation of the proposed project. 
 
 

Respectfully submitted, 
 
Sarah Krame 
Associate Attorney 
Sierra Club Environmental Law Program 
50 F St. NW, 8th Floor 
Washington, DC 20001 
(202) 548-4597 
Sarah.krame@sierraclub.org 

 

 
28 American Lung Association, Nitrogen Dioxide, https://www.lung.org/clean-air/outdoors/what-makes-air-
unhealthy/nitrogen-dioxide. 
29 2020 Draft IRP, at 107. 
30 American Lung Association, Particle Pollution, https://www.lung.org/clean-air/outdoors/what-makes-air-
unhealthy/particle-pollution. 
31 NSR Engineering Evaluation, at 10. 


